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ETHICS OPINION Formal and informal opinions are drafted 
by the Committee on Professional 
Ethics in response to inquiries from CBA 
members. For instructions on how to 
seek an informal opinion and to read 
the most recent informal opinions, see 
the CBA webpage for the Committee on 
Professional Ethics at www.ctbar.org/
EthicsCommittee. CBA members may also 
research and review formal and informal 
opinions in Casemaker.

The Standing Committee on Professional Ethnics welcomes requests for 
advisory opinions on attorney ethical obligations. If you have a question 
about legal ethics, e-mail your inquiry to the Committee’s Chair, 
Marcy Tench Stovall, at mstovall@pullcom.com.

and their firms, must be viewed as a single 
lawyer for the purposes of Rule 1.10. See 
Official Commentary to Rule 1.10.

Likewise, if a lawyer is disqualified from 
representing a client because of the law-
yer’s duties to a prospective client under 
Rule 1.18, that disqualification is imputed 
to any lawyer in a firm with which the 
disqualified lawyer is associated. Rule 
1.18(c). Additionally, the specific prohibi-
tions contained in Rule 1.8, pertaining to 
business transactions with clients, the use 
of information to the disadvantage of a cli-
ent, the solicitation of gifts from clients, 
and providing financial assistance to cli-
ents, will also be imputed to all of the law-
yers associated with the multiple firms. 
Rule 1.8(k).

Depending upon the specific arrangement 
with the Law Firm, a Connecticut lawyer 
may be responsible for the firm’s compli-
ance with the Rules of Professional Con-
duct under Rule 5.1, which provides:

(a) A partner in a law firm, and a law-
yer who individually or together with 
other lawyers possesses comparable 
managerial authority in a law firm, shall 
make reasonable efforts to ensure that 
the firm has in effect measures giving 
reasonable assurance that all lawyers in 
the firm conform to the Rules of Profes-
sional Conduct.
(b) A lawyer having direct supervisory 
authority over another lawyer shall 
make reasonable efforts to ensure that 
the other lawyer conforms to the Rules 
of Professional Conduct.

An Ohio law firm (“Law Firm”) has asked 
whether a lawyer may practice law si-
multaneously in more than one law firm. 
The Law Firm hires lawyers from various 
jurisdictions, including Connecticut. For 
purposes of this opinion, we assume that 
the associated lawyers will independently 
maintain their existing affiliation and prac-
tice with their Connecticut law firm(s). It 
is our opinion that the Connecticut Rules 
of Professional Conduct (“the Rules”) do 
not prohibit a lawyer from practicing si-
multaneously in more than one law firm. 
 A lawyer who wishes to practice in more 
than one firm, must, however, do so in a 
manner that complies with the Rules, and 
practice in multiple firms will require 
careful attention to compliance with a 
number of provisions of the Rules. These 
include: the obligation to avoid conflicts of 
interest, under Rules 1.7 and 1.9, and im-
puted conflicts under Rules 1.10, 1.18(c), 
and 1.8(k); the duty of confidentiality un-
der Rules 1.6 and 1.18; avoiding false and 
misleading communications under Rules 
7.1 and 7.5; the duty to supervise others 
and ensure compliance with the Connecti-
cut Rules of Professional Conduct under 
Rules 5.1 and 5.3; the duty to prevent the 
unauthorized practice of law under Rule 
5.5; and duties with respect to safekeep-
ing of client’s funds under Rule 1.15(b).

Conflicts of Interest
A lawyer practicing simultaneously in 
multiple law firms must establish a means 
by which conflicts of interest will be iden-
tified and resolved, both at the outset of 
each new relationship and on an ongoing 
basis. Rule 1.7 (a) generally prohibits rep-

resentation of a client where that repre-
sentation would involve a “concurrent con-
flict of interest.” A “concurrent conflict of 
interest” arises in two distinct situations: 
either (i) the contemplated representa-
tion of one client will be directly adverse 
to another client, or (ii) there is a signifi-
cant risk that the representation of one or 
more clients would be materially limited 
by the lawyer’s responsibility to another 
client, a former client, or a third person. 

When a lawyer is associated with more 
than one firm, the imputation of conflicts 
of interest under Rule 1.10 requires that 
conflicts checks must extend across each 
of the firms. Rule 1.10 provides:

(a) While lawyers are associated in a 
firm, none of them shall knowingly rep-
resent a client when any one of them 
practicing alone would be prohibited 
from doing so by Rules 1.7 or 1.9...

Although the prohibitions contained in 
Rule 1.10 can be overcome under cer-
tain circumstances if they are based 
on a personal conflict of interest of the 
disqualified lawyer, if they arise from a 
lawyer’s association with a prior firm, 
or if they are waived in accordance with 
Rule 1.7, every time another lawyer joins 
the Law Firm, and every time any lawyer 
associated with the Law Firm contem-
plates undertaking a new matter, includ-
ing a new matter for an existing client, 
Rule 1.10 will come into play. For conflicts 
purposes, the Law Firm, any Connecticut 
lawyers it employs, and their Connecticut 
firms, as well as any lawyers from other 
jurisdictions associated with the Law Firm 
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Because the Law Firm intends to be a na-
tional and international firm, a Connecti-
cut lawyer may have additional respon-
sibilities under the Rules. If the lawyer 
will be supervising other lawyers or non-
lawyers working for clients on matters in 
Connecticut, the lawyer must be mindful 
of the obligation to ensure compliance 
with the Connecticut Rules of Professional 
Conduct under Rules 5.1, 5.3, and 5.5, to 
prevent the unauthorized practice of law, 
as defined in Connecticut Rules of Supe-
rior Court, Practice Book § 2-44A.

Safeguarding Property
Finally, under Rule 1.15(b), lawyers shall 
hold client’s funds in their possession in 
connection with a representation in a 
separate account maintained in the state 
where the lawyer’s office is situated unless 
the client consents to another arrange-
ment. While the number and prevalence 
of interstate banks authorized to do busi-
ness in Connecticut should make compli-
ance with this rule a simple matter, when 
deciding to join an out-of-state firm, a 
Connecticut lawyer should not overlook 
these requirements.

In conclusion, a lawyer is permitted by 
the Connecticut Rules of Professional 
Conduct to practice law simultaneously 
in more than one law firm, provided that 
all associated lawyers do so in a manner 
that complies with the Rules. The Rules 
require all associated lawyers, inter alia: 
to implement and maintain appropriate 
measures to detect and resolve conflicts 
of interest; both at the commencement of 
each new lawyer’s association and as any 
associated lawyer contemplates accept-
ing a new matter; to safeguard and pre-
serve client confidentiality; to adequately 
communicate to clients and prospective 
clients the lawyer’s multiple firm affilia-
tions; to ensure compliance with the Con-
necticut Rules of Professional Conduct; 
and to maintain the safekeeping of client 
property. This opinion is limited to the 
conduct of Connecticut lawyers under the 
Connecticut Rules of Professional Con-
duct. We do not opine on requirements 
imposed upon lawyers in other jurisdic-
tions by their rules of conduct, the statu-
tory requirements for doing business in 
Connecticut, or upon potentially compet-
ing fiduciary obligations of lawyers to 
multiple firms. CL

Such measures include establishing in-
ternal policies and procedures designed 
to detect and resolve conflicts of interest, 
both at the outset of each new relationship 
and on an ongoing basis. See Official Com-
mentary to Rules 1.7 and 5.1. Given the 
complexity of conducting conflict checks 
among lawyers practicing simultaneously 
in multiple firms, aggravated by the impu-
tation rules under Rules 1.10, 1.18(c) and 
1.8(k), it would be imperative for all of the 
lawyers involved to notify the other law-
yers in the associated firms of all of their 
firm associations, on an ongoing basis.

If any of the lawyers involved will be rely-
ing on screening the disqualified lawyer 
under Rule 1.10(a)(2) or 1.18(d)(2)(i), 
a careful examination of the compensa-
tion arrangements must be undertaken 
to make sure that the disqualified lawyer 
is apportioned no part of the fee for the 
matter from which she or he is disquali-
fied. Rule 1.10(a)(2)(A). Also, given the 
requestor’s indication that the firm will 
be serving public sector clients, it is also 
worth noting that where the Connecticut 
lawyer has served or is currently serving 
as a public officer or employee, the spe-
cial conflicts of interest concerns of Rule 
1.11 (regarding former and current gov-
ernment officers and employees) may be 
implicated.

Confidentiality
The imputation rules discussed above 
also raise concerns regarding a lawyer’s 
duty to protect a client’s confidential in-
formation. In order to perform a conflicts 
check across all of the imputed lawyers 
and firms, a lawyer must circulate enough 
information so that conflicts can be de-
tected and resolved. Rule 1.6 prohibits a 
lawyer from revealing information relat-
ing to representation of a client without 
the informed consent of the client, ex-
cept under very narrow circumstances. 
 These protections are extended to former 
clients by Rule 1.9(c), and to prospective 
clients under Rule 1.18(b), which pro-
vides: “Even when no client-lawyer re-
lationship ensues, a lawyer who has had 
discussions with a prospective client shall 
not use or reveal information learned in 
the consultation. . . .”

Since the Law Firm and the associated 
Connecticut lawyer’s other firm are dif-

ferent firms, the dictates of client confi-
dentiality under Rule 1.6, as well as the 
duties to prospective clients under Rule 
1.18, and to former clients under Rule 
1.9(c), may require that the lawyer obtain 
such client’s, prospective client’s or for-
mer client’s informed consent to circulate 
enough information to the imputed law-
yers and firms so that the required con-
flicts check may be performed. The lawyer 
must request such consent promptly un-
der Rule 1.4.

In addition to the concerns expressed by 
this Committee in Informal Opinion 2013-
07, Cloud Computing (June 19, 2013), a 
lawyer practicing in multiple firms must 
be especially diligent in protecting con-
fidential client information where cloud 
technology is used across multiple firms 
and attorneys.

Advertising and Communication
Rule 7.1 requires that a lawyer’s commu-
nications concerning the lawyer’s services 
shall not be “false or misleading.” Com-
munications by a lawyer can be false or 
misleading if they “omit a fact necessary 
to make the statement considered as a 
whole not materially misleading.” Rule 
7.1. Add to this mix the lawyer’s duty to 
communicate with a client under Rule 
1.4 so that the client can make informed 
decisions regarding the representation. 
These rules taken together would require 
lawyers practicing in multiple firms to in-
form their clients of all multiple firm asso-
ciations, on an ongoing basis. Clients may 
need this information in order to make 
informed decisions about the representa-
tion; and, prospective clients may better 
be able to assist the lawyer in identifying 
conflicts if they have this information. 

Under Rule 7.5(a), a lawyer may not use a 
firm name, letterhead or other profession-
al designation that is false or misleading in 
violation of Rule 7.1. See Informal Opinion 
Number 02-09, Designation of Attorneys 
Associated with Firm on Firm Letterhead 
(June 25, 2002). Care should be taken to 
ensure that clients and prospective clients 
are not misled as to which firm and attor-
ney represents them, which attorneys are 
available to work on their matter, and the 
jurisdictional limitations of each.

Obligation to Insure Compliance with 
the Rules
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for conservatees ordinarily are re-
quired to act on the basis of the conser-
vator’s decisions. If the conservator’s 
decision is contrary to the conserva-
tee’s express wishes, however, and the 
attorney believes that the conserva-
tee’s expressed wishes are not unrea-
sonable, the attorney may advocate for 
them.

Thus, as a general rule, attorneys for 
respondents and attorneys for con-
servatees are not ethically permitted, 
much less required, to make decisions 
on the basis of their personal judgment 
regarding a respondent’s or a conser-
vatee’s best interests, although they 
may be required to do so in an excep-
tional case. These ethical principles 
clearly would apply to an attorney 
personally retained by a respondent or 
conservatee to represent him or her in 
conservatorship proceedings at his or 
her own expense; see General Statutes 
(Rev. to 2005) § 45a-649 (b) (2) (“the 
respondent has a right to be present at 
the hearing and has a right to be repre-
sented by an attorney at his or her own 
expense”); and nothing in the language 
of § 45a-649 (b) suggests that an at-
torney appointed by the Probate Court 
pursuant to the statute would have a 
different role. Accordingly, we conclude 
that the primary purpose of the statu-
tory provision of § 45a-649 requiring 
the Probate Court to appoint an attor-
ney if the respondent is unable to ob-
tain one is to ensure that respondents 
and conservatees are fully informed of 
the nature of the proceedings and that 
their articulated preferences are zeal-
ously advocated by a trained attorney 
both during the proceedings and dur-
ing the conservatorship.

Gross v. Rell, supra, at 259-265.

As to reporting duties arising in such circum-
stances, we have repeatedly recognized the 
subjective nature of that obligation.  Recent 
Informal Opinions provide guidance on this 
issue.  See, e.g., Informal Opinions 2013-05, 
2011-06, 2005-11, 2004-13 and 1994-33.  
As to the risk of grievance proceedings be-
ing initiated by a client in such circumstanc-
es, this can never be foreclosed.  Indeed the 
Supreme Court’s decision in Gross implicitly 
acknowledges that possibility.  CL

You have asked whether a Court-appointed 
attorney for a Conservatee is required to 
“assist” the client in filing an appeal of a 
Probate Court Order when the attorney be-
lieves the appeal is “frivolous” and may be 
financially “detrimental” to the client (not 
only as a result of the fees and expenses in-
curred in the appeal itself but, especially, if 
the appeal were to cause a delay in liquidat-
ing assets needed for the individual’s care). 
You also have asked whether the Court-ap-
pointed attorney risks grievance proceed-
ings for filing the appeal or for refusing to 
“assist” the client.  Finally, you ask whether 
the Conservator, if an attorney, is obligated 
to report the attorney’s behavior to the 
Grievance Committee. 

The short answers to the three questions 
you ask are as follows:

1. No.  The Court-appointed attorney has no 
duty to assist the client/conservatee in 
filing a frivolous or financially detrimen-
tal appeal.

2. Yes.  All attorneys  risk being the subject 
of a grievance proceeding.

3. No. The Conservator is not required to re-
port the attorney’s behavior to the Griev-
ance Committee if he or she acts as we 
suggest.

The principal question you pose has been the 
subject of prior Informal Opinions, see, e.g., 
Informal Opinion 05-20, as well as various 
commentaries. See, e.g., ACTEC Commentar-
ies, MRPC 1.14, “Client With Diminished Ca-
pacity.”  However, in Connecticut, the nature 
and extent of the Court-appointed attorney’s 
duties are now controlled by the decision of the 
Connecticut Supreme Court in Gross v. Rell, 
304 Conn. 234 (2012).  The Court spoke to this 
precise issue as follows:

With respect to attorneys for conser-
vatees, “[i]f a legal representative has 
already been appointed for the client, 
the lawyer should ordinarily look to the 
representative for decisions on behalf 

of the client.” Rules of Professional Con-
duct (2005) 1.14, commentary. Thus, if a 
conservatee has expressed a preference 
for a course of action, the conservator 
has determined that the conservatee’s 
expressed preference is unreasonable, 
and the attorney agrees with that deter-
mination, the attorney should be guided 
by the conservator’s decisions and is not 
required to advocate for the expressed 
wishes of the conservatee regarding mat-
ters within the conservator’s authority. If 
the attorney believes that the conserva-
tee’s expressed wishes are not unreason-
able, however, the attorney may advocate 
for those wishes and is not bound by the 
conservator’s decision. Rules of Profes-
sional Conduct (2005) 1.14, commen-
tary (“[e]ven if the person does have a 
legal representative, the lawyer should 
as far as possible accord the represented 
person the status of client, particularly 
in maintaining communication”); Schult 
v. Schult, 241 Conn. 767, 783, 699 A.2d 
134 (1997) (“[T]he rules ... recognize 
that there will be situations in which the 
positions of the child’s attorney and the 
guardian may differ.... Although we agree 
that ordinarily the attorney should look 
to the guardian, we do not agree that the 
rules require such action in every case.” 
[Citation omitted; emphasis in original.]). 
In addition, if an attorney knows that the 
conservator is acting adversely to the cli-
ent’s interest, the attorney may have an 
obligation to rectify the misconduct. See 
Rules of Professional Conduct (2005) 
1.14, commentary.19

Fn. 19 The commentary provides: “If 
the lawyer represents the guardian as 
distinct from the ward, and is aware 
that the guardian is acting adversely 
to the ward’s interest, the lawyer may 
have an obligation to prevent or rec-
tify the guardian’s misconduct.” Rules 
of Professional Conduct (2005) 1.14, 
commentary. A fortiori, if the attorney 
represents the ward, and not the guard-
ian, he or she has such an obligation.
We conclude, therefore, that attorneys 
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