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William H. Clendenen, Jr. is the 92nd president 
of the Connecticut Bar Association. He is a 
member of Clendenen & Shea LLC in New 
Haven. Attorney Clendenen has served clients 
as a lawyer for over 40 years and has built his 
reputation trying state and federal court cases. 
He has argued numerous appeals in the Con-
necticut Appellate and Supreme Courts, and 
in the Second Circuit. He services as a Special 
Master for the U.S. District Court in Connecticut 
and as an attorney trial referee in the Con-
necticut Superior Court. Attorney Clendenen is 
active in local, state, and national bar groups.

PRESIDENT’S MESSAGE

the case between the landlord’s lawyer 
and the low income tenant, the mediator 
“cannot help the tenant prepare a case for 
court, and identify the facts that prove the 
tenant’s legal positions or bring (compel) 
essential testimony or other evidence.”5 
Id. Clearly, this is a system of second class 
justice based solely on the poverty of the 
tenant. 

For those who question my assessment 
that our present summary process is sec-
ond class justice for low income tenants, 
please look at the study results published 
by Greiner, Pattanayak, Hennessy, The 
Limits of Unbundled Legal Assistance: A 
Randomized Study in Massachusetts Dis-
trict Court And Prospects For The Future, 
126 Harvard Law Review 901 (2013). The 
study clearly demonstrated that represen-
tation by a lawyer resulted in significantly 
better outcomes for tenants. Approxi-
mately two-thirds of the lawyer-repre-
sented tenants retained their housing 
units as opposed to one-third of a control 
group of tenants who had received limited 
legal assistance in the form of how-to clin-
ics. Id., p. 908. 

The Boston Bar Association’s report, In-
vesting In Justice, A Roadmap to Cost-Ef-
fective Funding of Civil Legal Aid in Massa-
chusetts, October, 2014, contains a report 
by the Analysis Group entitled “Economic 
Impact of Legal Aid In Eviction and Fore-
closure Cases,” October 7, 2014 by Martha 
Samuelson, Nikita Piankov, Brian Ellman, 
and Isabelle Bensimon.6 The comprehen-
sive report concludes that the financial 
benefits of providing legal representation 
to poor tenants “far outweighs the costs” 
of providing legal representation. Supra, 

As we as members of the Connecticut Bar 
Association seek to fulfill the mandate of 
our Constitution to facilitate the provision 
of legal services to those in greatest need, 
we cannot lose sight of the enormity of 
the need for legal representation in Con-
necticut. According to our colleagues on 
the front lines at Connecticut’s legal aid 
providers, legal help is urgently needed in 
many areas. They tell us, and the studies 
confirm, that the help of a lawyer makes 
a huge difference in domestic violence 
cases, access to governmental benefits 
cases, unpaid wage and wage theft cases, 
eviction cases, and assistance to children 
and elders with disabilities cases. 

Last issue I discussed one of the aspects 
of the crisis facing Connecticut’s economi-
cally disadvantaged and their inability 
to have legal representation when seek-
ing orders of protection. A young life, as 
we unfortunately learned, again, from 
the Aaden Moreno case, may have been 

saved if there was meaningful access to 
justice when seeking an order of protec-
tion.  

Today I want to focus your attention on 
the problems of low income tenants being 
evicted from their homes. The 2008 Con-
necticut Foundation Legal Needs Study1 
reported that of the low income folks 
surveyed, only 19 percent of those with 
housing legal problems got any kind of 
help—and that only 20 percent of that 
help came from lawyers. The obvious sug-
gestion from the survey was that only 1 
in 25 economically disadvantaged people 
in Connecticut received legal help with 
their housing matters. Given the cutbacks 
in funding for our Connecticut legal aid 
providers, the current numbers are likely 
worse now. 

The 2013 Abbott, Levin, and Wizner Re-
port to the Connecticut Judicial Branch 
Access to Justice Commission2 reports 
that approximately 75 percent of hous-
ing court litigants (mostly tenants) are 
self-represented in eviction proceed-
ings.3 Some assistance is available to 
economically disadvantaged tenants fac-
ing eviction through the court mandated 
mediation program for all summary pro-
cess (eviction) cases. “During the period 
2002-2012, 82,859 cases were mediated, 
of which 76,209 (92%) were resolved in 
mediation and 6,650 (8%) cases were not 
resolved in mediation.” Id., p. 4. Professors 
Abbott, Levin, and Wizner rightly observe 
that the self-represented tenants using 
the mediation process are not likely to 
learn what their legal claims and defenses 
are to the eviction.4 Moreover, while the 
housing court mediator can try to settle 
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p. 84. “Specifically, we estimate that the 
total annual cost to represent all eligible 
beneficiaries is approximately $28.48 
million, while the annual net cost savings 
from representing the population is ap-
proximately $48.04 million.” Id. 

Faced with a crisis of evictions and result-
ing homelessness in New York City, 38 
members of the city council have intro-
duced legislation to establish a civil right 
to counsel for all low income tenants in 
housing court.7 The New York City data 
shows significant savings to the taxpay-
ers from providing legal representation to 
low income tenants. It costs about $2,500 
to provide a tenant with an attorney for an 
eviction proceeding, while we spend an 
average over $45,000 to shelter a home-
less family.

Providing legal representation to low in-
come folks seeking orders of protection 
(Part I) or facing the loss of their homes 
and the resulting homelessness (Part II) 
clearly makes financial sense; it is also our 
ethical duty. We need to act to ensure one 
class of justice for everyone in Connecti-
cut. CL

Notes
1. Civil Legal Needs Among Low-Income 

Households in Connecticut http://www.
ctbarfdn.org/ctbar/2008%20Legal%20
Needs%20Study%20FINAL.pdf; http://www.
jud.ct.gov/Committees/access/LawyerCorp-
sCT_080714.pdf

 2. https://ncforaj.files.wordpress.
com/2013/03/report-2-15-13-to-the-
access-to-justice-commission-2-15-13.pdf 

3. In 2014, Connecticut reported 22,294 
housing cases. See Appendix C-1, Housing 
Caseloads F/2014. Report to the General 
Assembly, Connecticut Advisory Commit-
tee on Housing Matters, January 7, 2015. 
http://www.ct.gov/cachm/lib/cachm/
CAC-2015_-_FINAL_with_appendices.pdf 

4. Francis X. Dineen, Esq., the eminent New 
Haven Legal Assistance housing lawyer, 
advises that virtually every eviction action 
involving an economically disadvantaged 
tenant has at least one meritorious de-
fense. 

5. See Addressing the Needs of Self-Repre-
sented Litigants in Our Courts: Final Re-
port and Recommendations, The Supreme 
Judicial Court Steering Committee on 
Self-Represented Litigants, November 21, 
2008, p. 4. 

6. http://www.bostonbar.org/docs/
 default-document-library/statewide-task-

force-to-expand-civil-legal-aid-in-ma-
investing-in-justice.pdf 

7. http://www.nytimes.com/2015/10/19/ 
opinion/how-to-fight-homelessness.
html?_r=0 
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