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William H. Clendenen, Jr. is the 92nd 
president of the connecticut Bar associa-
tion. He is a member of clendenen & shea 
LLc in New Haven. attorney clendenen has 
served clients as a lawyer for over 40 years 
and has built his reputation trying state and 
federal court cases. He has argued numer-
ous appeals in the connecticut appellate and 
Supreme Courts, and in the Second Circuit. 
He services as a special Master for the u.s. 
District court in connecticut and as an attor-
ney trial referee in the connecticut superior 
Court. Attorney Clendenen is active in local, 
state, and national bar groups.

PReSIdeNt’S MessaGe

Most of you will remember the tragic 
story of Aaden Moreno.4 Aaden’s mother, 
Adrianne Oyola, applied for and obtained 
a temporary restraining order to protect 
her and her son from the child’s father, 
Tony Moreno. When the case came before 
the superior court in Middletown, Adri-
anne was self-represented and unable to 
clearly explain to the judge the reasons 
to continue the temporary restraining or-
der. Despite diligent efforts by the judge, 
she was unable, as a pro se, to satisfy the 
test for the TRO. Properly, the judge de-
nied the request.5 Less than a month later, 
Tony Moreno threw seven-month-old 
Aaden Moreno off the Arrigoni Bridge to 
his death into the Connecticut River. Many 
of us, who in our sorrow tried to make 
sense out of this tragedy, have asked this 
question: What if Adrianne Oyola had the 
right of access to a lawyer to advocate for 
a protective order; to translate the intrica-
cies of the law to her; and, to explain to 
the judge just why the danger to herself 
and Aaden was such that the TRO should 
issue? 

The law firms of Robinson+Cole LLP in 
Hartford and Carmody Torrance Sandak 
& Hennessey LLP in Waterbury as well as 

For those who have read my earlier Presi-
dent’s Messages and our executive direc-
tor’s columns, you know that the CBA is 
not only in good financial and administra-
tive shape, but we are adding members 
and growing. Given the hard work of my 
predecessors, as well as Doug Brown and 
the CBA staff, I now have the luxury to talk 
about the future of the CBA and our core 
values as expressed in Article II of the 
Constitution.1 

One of the fundamental values of the CBA 
is to “facilitate the delivery of competent 
legal services to the public and particu-
larly to those in greatest need….”2 

The CBA has worked very hard to fulfill 
this mandate. You, our members, have de-
voted tens of thousands of hours in free 
legal services to represent Connecticut’s 
economically disadvantaged; supported 
Connecticut’s legal aid agencies; devot-
edly sponsored and lobbied to increase 
funding for free legal services; and served 
on numerous boards and Judicial Branch 
committees and commissions to find 
ways to help the unrepresented. However, 
the consensus is that we need to do signif-
icantly more than we have in our 50 years 
of dedicated effort.3  
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others around the state provide pro bono 
assistance to indigents seeking assistance 
with TRO’s. While clearly laudable and 
selfless, these volunteer efforts are but a 
drop in the proverbial bucket of need. 

In my opinion, Adrianne Oyolo’s inability 
to have counsel to represent her on the 
TRO clearly was a deprivation of liberty in 
violation of her rights to due process and 
the equal protection of other law. Connect-
icut Constitution, Article First, Section 20. 
See also United States Constitution, Fifth 
and Fourteenth Amendments. Moreover, 
Section 10 of Article First, Declaration of 
Rights of the Connecticut Constitution, 
mandates that,

All courts shall be open, and every per-
son, for an injury done to him in his per-
son, property, or reputation, shall have 
remedy by due course of law, and rights 
and justice administered without sale, 
denial or delay.6

To make these constitutional protections 
meaningful, a group of Middletown law-
yers, spearheaded by Jonathan Shapiro, 
have developed a draft amendment to 
Section 46b-17 of the General Statutes.7 

This proposal seeks to provide a mean-
ingful right to counsel for persons such as 
Adrianne Oyola in need of orders of pro-
tection. Please contact Jonathan Shapiro 
at jshapiro@shapirolawofficesct.com or 
me at bclendenen@ctbar.org with your 
comments and suggestions.8

On a final note, to those who say that 
providing counsel to folks like Adrianne 
Oyola who desperately need an order of 
protection is too expensive, my only re-
sponse can be, what was innocent seven-
month-old Aaden Moreno’s life worth? It 
was priceless. CL

Notes
1.  The views expressed herein are solely my 

own. Unless authorized by the Board of 
Governors or the House of Delegates, the 
opinions expressed herein are not those 
of the CBA, but rather only my personal 
opinions. 

2. Article II Purpose: 
The purposes of this Association shall be 

person(s) before proceeding that he or she 
has the right to be represented by counsel 
of his or her own choosing, of the right 
to have an adjournment to confer with 
counsel, and of the right to have counsel 
assigned by the court in any case where he 
or she is financially unable to obtain the 
same. The judicial authority shall thereaf-
ter determine eligibility for counsel for any 
applicant or respondent. Upon a finding 
that a party is unable to afford counsel, the 
judicial authority shall appoint an attorney 
to provide representation from a list of 
qualified attorneys provided [by the office 
of the Chief Public Defender]; 

(c)  For the purposes of determining eligibility 
for appointment of counsel pursuant to 
subsection (b) of this section, the judicial 
authority shall cause the applicant, re-
spondent or guardian of an affected child 
or youth to complete a written statement 
under oath or affirmation setting forth the 
person’s liabilities and assets, income and 
sources thereof, and such other infor-
mation as the Public Defender Services 
Commission designates and requires on 
forms adopted by the commission. When 
determining eligibility for appointment of 
counsel pursuant to subsection (b) of this 
section, the judicial authority shall exam-
ine the parent or guardian’s present ability 
to afford counsel. A parent or guardian’s 
prior history of payments to counsel or 
prior ability to afford counsel shall not be 
considered as evidence of such parent or 
guardian’s present ability to afford coun-
sel. 

(d)  Upon finding eligibility for appointment of 
counsel pursuant to subsection (b) and (c) 
of this section, the judicial authority before 
whom the application is pending shall 
notify the office of Chief Public Defender 
who shall assign an attorney to provide 
representation. 

(e)  In any application brought under this 
section in which a child is at risk or the 
subject of the application, the judicial 
authority shall provide an attorney to rep-
resent the child or youth, if the judicial au-
thority determines the interests of justice 
so require. If any party or interested party 
to the application is found able to pay, the 
judicial authority shall assess costs against 
parents, guardian or custodian. 

(f)  Notwithstanding anything in section 
46b-15(b), if a postponement of a hearing 
on the application is requested by the 
respondent in order to consult with or 
obtain counsel under this section, any ex 
parte order issued prior to such time shall 
be continued.” 

8. See footnote 1. 

to promote the public interest through 
the advancement of justice and the 
protection of liberty; to aid its Members 
in the development and maintenance of 
their respective practices; to facilitate 
the delivery of competent legal services 
to the public and particularly to those in 
greatest need; to support or oppose leg-
islation and regulations consistent with 
the interests of the public good and its 
Members; to supply the highest quality 
continuing legal education opportuni-
ties and works of legal scholarship; to 
promote diversity within the Bar and the 
Bench; to develop collegial interaction 
among the members of the Bar; to safe-
guard the dignity of the legal profession; 
to coordinate the activities of the several 
bar associations within Connecticut; and 
to advance the interests of its Members 
within the American Bar Association, 
other organizations with which the 
Association is affiliated, and society as a 
whole.

3. For further background on these issues, 
please see the following articles at ctbar.
org/TimeToGoProBono: 

  “A Civil Right to Counsel—The Time has 
come for Connecticut to Provide Access 
to Justice for Connecticut’s Economically 
Disadvantaged: Part One”; “Civil Right to 
Counsel—The Time has come for Connect-
icut to Provide Access to Justice for Con-
necticut’s Economically Disadvantaged: 
Part Two”; and “The Access to Justice 
Crisis—Some Random Reflections.”

4. See Connecticut Law Tribune, July 30, 2015 
Commentary. 

5. Each year there are about 9,000 restrain-
ing orders filed in Connecticut. Many of 
these are done pro se. Our judges do the 
very best they can in balancing the appli-
cant’s rights with the rights of the person 
to be restrained. 

6  The right of access to our courts is funda-
mental. Wilson v. Commissioner of Correc-
tion, 104 Conn. App. 224,241 (2007). To 
satisfy the basic tenants of due process, 
the right of access must be in a meaningful 
time and in a meaningful manner. Cf. Bod-
die v. Connecticut, 401 U.S. 371 (1971).

7. “[PROPOSED Conn. Gen. Stat. § 46b-17] 
 Right to counsel for persons in matters 

involving orders of protection and relief. 

(a)  Any family or household member, as de-
fined in section 46b-38a, and any respon-
dent to any application brought pursuant 
to section 46b-15 et seq. shall have the 
right to the assistance of counsel. 

(b)  When any such person first appears in 
court, the judicial authority before whom 
such application is made shall advise such 
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